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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

Amendments of Parts 32, 36, 61,
64 and 69 of the Commission's
Rules to Establish and Implement
Regulatory Procedures for Video
Dialtone Service

In the Matter of

REPLY COMMENTS

U S WEST Communications, Inc. (llU S WEST"), through counsel

and pursuant to the Federal Communications Commission's

("Commission") Public Notice,' hereby submits its reply to

comments on the Joint Petition for Rulemaking and Request for

Establishment of a Joint Board ("Joint Petition") filed by the

Consumer Federation of America ("CFA") and the National Cable

Television Association ("NCTA"). Z

I. INTRODUCTION

Twenty-three parties filed comments on the Joint Petition. 3

'Public Notice, DA 93-463, reI. Apr. 21, 1993.

zAmendments of Parts 32. 36. 61. 64. and 69 of the
Commission's Rules to Establish and Implement Regulatory
Procedures for Video Dialtone Service, Joint Petition for
Rulemaking and Request for Establishment of a Joint Board,
RM-8221, filed Apr. 8, 1993.

3Comments were filed by the following parties: American
Telephone and Telegraph Company (llAT&Tll); Ameritech operating
companies ("Ameritech"); Association of Independent Television
Stations, Inc. (llINTVll); Bell Atlantic Telephone companies ("Bell
Atlantic"); BellSouth Telecommunications, Inc. ("BellSouth");
California Cable Television Association ("CCTA")i citizens for a
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Commenting parties represented six broad interest groups: local

exchange carriers ("LEC"), state regulators, franchised cable

operators ("cable companies"), interexchange carriers ("IXC"),

video programmers, and public interest groups. LECs, the largest

group of commentors, unanimously opposed virtually all aspects of

the Joint Petition. They cited a variety of reasons,4 with the

most prominent being that the same issues were raised and

rejected by the Commission in the Video Dialtone Order. S AT&T,

the lone IXC filing comments, supported the rulemaking portions

of the Joint Petition and opposed suspending action on Section

214 Applications with the caveat that approval should be

3( ••• continued)
Sound Economy Foundation ("CSE Foundation"); the Public Service
Commission of the District of Columbia ("D.C. PSC"); Edison Media
Arts Consortium ("Edison"); GTE Service Corporation ("GTE");
Indiana utility Regulatory Commission ("IURC") and the Michigan
Public Service Commission Staff ("MPSC"); National Association of
Regulatory utility Commissioners ("NARUC"); National Association
of state utility Consumer Advocates ("NASUCA"); NCTA; New Jersey
Cable Television Association, Inc. ("NJCTA"); NYNEX Telephone
Companies ("NYNEX"); Pacific Bell and Nevada Bell ("Pacific");
People of the State of California and the Public utilities
Commission of the state of California ("California"); Southern
New England Telephone Company ("SNET"); Telecommunications
Industry Association ("TIA"); U S WEST; united states Telephone
Association ("USTA"); and World Institute on Disability, Consumer
Interest Research Institute, Henry Geller, Barbara O'Connor
("WCHB") .

4see , ~, Ameritech at 2; Bell Atlantic at 1; BellSouth
at 2.

STelephone Company-Cable Television Cross-Ownership Rules,
sections 63.54 - 63.58, Second Report and Order, Recommendation
to Congress. and Second Further Notice of Proposed Rulemaking, 7
FCC Red. 5781 (1992) ("Video Dialtone Order"), appeals pending
sub nom. Mankato Citizens Telephone Co., et ale v. F.C.C., Nos.
92-1404, et ale (D.C. Cir. Sept. 9, 1992).
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conditioned on compliance with the outcome of any rulemaking. 6

AT&T's primary concern appears to be the potential impact of

video dialtone (or "VDT") on the cost of interstate access.

state regulators largely supported the rulemaking portions of the

Joint Petition. 7 The overriding concern of state regulators is

cost allocation and the potential impact on intrastate rates.

Not surprisingly, cable companies, represented by CCTA and NJCTA,

supported the Joint Petition and holding section 214 Applications

in abeyance. 8 The two video programmers filing comments had

opposing views, with INTV supporting the Joint Petition and

Edison opposing any delay in implementing video dialtone. 9

Public interest groups opposed the Joint Petition as an attempt

to delay the introduction of competitive video dialtone

service. '0

All in all, the positions of the parties were fairly

predictable. U S WEST will not burden the Commission by

repeating these positions in any detail -- they speak for

themselves. However, it should be noted that there was little

support, other than from cable companies, for the proposition

6AT&T at 2.

7See ~, California at 3-4; D.C. PSC at 5.--,
8See ~, NJCTA at 1-3; CCTA at 1, 6-7.--,
9INTV at 2; Edison at 2.

'OwCHB at 3; CSE Foundation at 1.
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that the Commission should halt processing LEC Section 214

Applications for VDT service until the completion of proposed

rulemakings.

II. THE PUBLIC INTEREST WOULD BE HARMED BY HOLDING
SECTION 214 APPLICATIONS IN ABEYANCE

The objective of Joint Petitioners in proposing all-

encompassing rUlemakings is to delay the introduction of video

dialtone service. Holding existing Section 214 Applications for

VDT service in abeyance would accomplish this objective,

regardless of the ultimate outcome of any rulemakings. Cable

companies have a direct financial interest in delaying the

introduction of VDT service. The Commission should not allow

cable companies' private interests to take precedence over the

public interest. As WCHB points out, "Petitioners' rulemaking

request [is] a serious threat to the interest of consumers in

accessing broadband multi-media services in their homes. ,,11

Placing a moratorium on the processing of LEC section 214

Applications for VDT will delay, if not deny, consumers the

benefits of competition. 12

Neither Joint Petitioners nor the few parties supporting

them have provided evidence of any pUblic interest benefits to be

gained from adopting the draconian remedy of a moratorium on

section 214 Applications. Not only would such a remedy be at

11WCHB at 3.

12I d. at 4.
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odds with the Commission's goal of "promoting a competitive video

marketplace, ,,13 it makes no sense, given the fact that the

Commission has specifically identified the section 214 process as

the vehicle which it will use to evaluate LEC video dialtone

proposals. 14

Joint Petitioners' claim that implementation of VDT service

will "undermine fair competition in the video marketplace,,15

simply "will not wash" when LECs have little if any market share

in the multi-billion dollar market for the delivery of video

entertainment services to the home. A moratorium on processing

section 214 Applications would only serve to harm the pUblic

interest by blocking market entry for an indefinite period of

time. As such, the Commission should deny Joint Petitioners'

request for a moratorium on the processing of LEC section 214

Applications for VDT service.

III. CONCLUSION

As the foregoing and U S WEST's original comments

demonstrate, Joint Petitioners only have one objective -- to

delay the introduction of competitive VDT service. A grant of

Joint Petitioners' Petition would serve only the private

financial interests of franchised cable operators, not the pUblic

13Video Dialtone Order, 7 FCC Red. at 5785-86 ~ 6.

14See id. at 5819-20 ~ 72.

15Joint Petition at 4-5.
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interest. As such, the Commission should deny the Joint

Petition.

Respectfully submitted,

U S WEST COMMUNICATIONS, INC.

By:
James T. Hannon
1020 19th Street, N.W.
suite 700
Washington, D.C. 20036
(303) 296-0239

Its Attorney

Of Counsel,
Laurie J. Bennett

June 7, 1993
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in1:.r••t. As such, t:h. Commis.ion should deny the Joint

Petition.

Respectfully submitted,

U S WEST COIlMONJ:CATIOlfS, INC.

P.2/2

Of' CoUn••l,
Laurie J. Bennett

Jun. 7, 1993

By:~~~s T. Hannon ~
102 19th street, N.W.
suite 700
Washington, D.C. 20036
(303) 296-0239

Its Attorney
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CERTIFICATE OF SERVICE

I, Kelseau Powe, Jr., do hereby certify that on this 7th day

of June, 1993, I have caused a copy of the foregoing REPLY OF U S

WEST COMMUNICATIONS, INC. to be served via first-class United

states Mail, postage prepaid, upon the persons listed on the

attached service list.

*via Hand-Delivery



*James D. Schlichting
Federal Communications

Commission
Room 554
1919 M street, N.W.
Washington, DC 20554

*Kathleen B. Levitz
Federal Communications

Commission
Room 500
1919 M street, N.W.
Washington, DC 20554

*Peggy Reitzel
Federal Communications

commission
Room 554
1919 M street, N.W.
Washington, DC 20554

*International Transcription
services

suite 140
2100 M street, N.W.
Washington, DC 20037

Gene Kimmelman
Consumer Federation of America
suite 604
1424 16th street, N.W.
Washington, DC 20036

Daniel L. Brenner
David L. Nicoll
National Cable Television

Association, Inc.
1724 Massachusetts Ave., N.W.
Washington, DC 20036

Howard J. SYmons
Leslie B. Calandro
Mintz, Levin, Cohn, Ferris,

Glovsky and Popeo, P.C.
suite 900
701 Pennsylvania Ave., N.W.
Washington, DC 20004

Francine J. Berry
Robert L. Dughi
Michael C. Lamb
American Telephone and

Telegraph Company
Room 3244J1
295 North Maple Avenue
Basking Ridge, NJ 07920

Alan J. Gardner
California Cable Television

Association
4341 Piedmont Avenue
Oakland, CA 94611

Frank W. Lloyd
Mintz, Levin, Cohn, Ferris

Glovsky and Popeo, P.C.
suite 900
701 Pennsylvania Avenue, N.W.
Washington, DC 20004



Pamela J. Andrews
Ameritech Operating

Companies
Room 4H74
2000 West Ameritech Center

Drive
Hoffman Estates, IL 60196-1025

John D. Seiver
New Jersey Cable Television

Association, Inc.
Cole, Raywid & Braverman
suite 200
1919 Pennsylvania Avenue, N.W.
Washington, DC 20006

Francis R. Perkins
New Jersey Cable Television

Association, Inc.
Meyner & Landis
suite 2500
One Gateway Center
Newark, NJ 07102

Richard McKenna
GTE Service corporation
P.O. Box 152092
Irving, TX 75015-2092

Gail L. Polivy
GTE Service Corporation
suite 1200
1850 M Street, N.W.
Washington, DC 20036

M. Robert Sutherland
Thompson T. Rawls, II
BellSouth Telecommunications,

Inc.
4300 Southern Bell Center
675 W. Peachtree Street, N.E.
Atlanta, GA 30375

Edward D. Young, III
John Thorne
Michael E. Glover
Bell Atlantic Telephone

Companies
1710 H Street, N.W.
Washington, DC 20006

Mary McDermott
Campbell L. Ayling
New England Telephone and

Telegraph Company and
New York Telephone
Company

120 Bloomingdale Road
White Plains, NY 10605

James P. Tuthill
Lucille M. Mates
Pacific Bell/Nevada Bell
Room 1526
140 New Montgomery Street
San Francisco, CA 94105

James L. Wurtz
Pacific Bell/Nevada Bell
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004



Linda D. Hershman
Southern New England Telephone,

Company
227 Church Street
New Haven, CT 06510

James R. Monk
Indiana utility Regulatory

commission
Suite E-306
302 W. Washington
Indianapolis, IN 46204

Ronald G. Choura
Michigan Public Service

commission staff
P.o. Box 30221
Lansing, MI 48909

James J. Popham
Association of Independent

Television stations, Inc.
Suite 300
1320 19th Street, N.W.
Washington, DC 20036

Paul Rodgers
Charles D. Gray
James Bradford Ramsay
NARUC
1102 ICC Building
P.o. Box 684
Washington, DC 20044

David Cosson
L. Marie Guillory
National Telephone Cooperative

Association
2626 Pennsylvania Avenue, N.W.
Washington, DC 20037

David R. Conn
Iowa Office of Consumer

Advocate
Lucas State Office Building
Des Moines, IA 50319

Peter Arth, Jr.
Edward W. O'Neill
Mark Fogelman
Public utilities Commission

of the State of California
505 Van Ness Avenue
San Francisco, CA 94102

Howard C. Davenport
Daryl L. Avery
Peter G. Wolfe
Public Service Commission

of the District of Columbia
450 Fifth Street, N.W.
Washington, DC 20001

James R. Hobson
Jeffrey O. Moreno
Telecommunications Industry

Association
suite 850
1275 K Street, N.W.
Washington, DC 20005



Martin T. McCue
Linda Kent
united states Telephone

Association
suite 800
900 19th street, N.W.
Washington, DC 20006-2105

Henry Geller
Barbara O'Connor
Communications Fellow, Markle

Foundation
suite 230
901 15th street, N.W.
Washington, DC 20005


